THE NEED FOR STRENGTHENING AND DEFINING THE COMPETENCIES OF THE PRESIDENT OF REPUBLIC OF MACEDONIA
Abstract

The Republic of Macedonia is established combined (mixed) system of government organization, which included elements of parliamentary and presidential systems. Regarding the position of the President, Republic of Macedonia is a parliamentary-presidential state where the head of state and government are part of a (dual) executive. Because constitutional provisions the Government explicitly defined as a carrier executive, Macedonian President has more ceremonial than effective enforcement powers. And because of constitutional legal point position of the Macedonian president in the executive sphere is closer to the position of President parliamentary system of organization of power than the President of the Presidential system. The actual position of the Macedonian president apart from constitutional provisions depends on the personality of the President and toku therefore established a possibility combined (mixed) system in certain situations to function as a pure parliamentary or presidential system clean . To prevent this possibility, but also to provide the functionality of the existing model is necessary to strengthen the position of President in terms of defining its powers especially the relation of state President - Government of the Republic and President of the State - Assembly of the Republic of Macedonia.
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Introduction
The President of a state is usually a head of state in countries with republic manner of governance. The function of the head of state is most frequently determined by few key elements like the scope of his/her jurisdiction, the presidential function in the system of power sharing, the responsibility to which he/she is subjected to, and how he/she is elected. The head of state in some countries is called ,,chief of state” due to the need to personify and symbolize the state and the state unity from the inside and outside
. A question is frequently asked whether in terms of pluralism the head of state cannot only formally and abstractly but also really be a president of all citizens i.e. the ,,father of the nation”. Unfortunately the answer to this question is mostly negative because in terms of multiparty, when candidates for presidents or elected presidents belong to a political party or to a coalition, the head of state cannot represent unity of the nation because very rarely a president of state is elected with great majority and does not belong to a party
.  

The head of state in a republican manner of governance is elected by several means as following: directly by the people, by the parliament or by wider electoral boards. The presidential and combined systems use direct elections, and parliamentary systems use indirect elections. The head of state is a formal legal holder of executive function of state government. In presidential system of government the leader of the executive branch is both the head of state and head of government (the President of USA). In the parliamentary system of governance a head of state shares the executive branch with a government, whereas the head of state has ceremonial role, and the government is an effective bearer of executive power (ex. Italy, Great Britain, Germany). In a combined system of government organization, also called by some theorists half-presidential system, a head of state shares the executive branch with a government, whereby a president is more effective and dominant in the executive branch (France, Russia).

Republic of Macedonia which is also a combined system of government organization, where elements of presidential and parliamentary system are represented, the Government has effective executive authority, and the Head of State is moreover a ceremonial persona. The Constitution of Republic of Macedonia under Article 88, Paragraph 1 determines the Government as bearer of executive power. Looking from an aspect of President’s position, the Republic of Macedonia is a parliamentary-presidential state which in certain situations depending on the personality of the President, his authority and integrity or depending on his position in the party where he belongs to, it is very frequent that the established system of organization easily transforms into presidential or parliamentary system. The established model of organization of power, without intervening in the Constitution, can be more functional if inter-relations between the two branches (President of state – Government) are defined more precisely as well as relations between legislative and executive branch. When précising these inter-relations it is necessary to take into account the need for running a single policy in the sphere of leading foreign policy i.e. the area of international relations, safety and security and the area of state security. In all three areas marked as mutual jurisdiction of the head of state and the government, the President of the republic should have more dominant position and decisive role due to the fact that individual bringing decisions is always faster and more efficient unlike collegiate deciding.
The position of the President of Republic of Macedonia
The Constitution of the Republic of Macedonia
 in section III named as the Organization of state power under Article 2 ,,The President of Republic of Macedonia” (Article79-87), constitutional amendment number XIII
 and other members, constitutional amendments and certain laws (direct or indirect) determine the position of the Macedonian President. Except for constitutional legal and lawful determination, the position President of Republic of Macedonia is established with other elements and situations like the fact that he is the chief of state and along with the Government of Republic of Macedonia is part of the dual executive power, the source of its legitimacy is reflection of the will of the electorate. In doing his role the President is subjected to partial political and full criminal accountability. The President of the Republic exercises his rights and duties based on and within the Constitution and laws. He represents the country and at the same time is a supreme commander of the armed forces of Republic of Macedonia.

The President is elected by direct vote, by secret ballot, for a term of five years. A candidate for President of the Republic can be proposed by at least 10.000 voters or at least 30 Parliament Members. A person can be elected president only twice. The President of the Republic must be a citizen of the Republic of Macedonia and a President appointed must be at least 40 years of age. A President of the Republic cannot be appointed if the person has not been a citizen of the Republic of Macedonia at least ten years in the last fifteen years until the day of elections. 

The President of Republic of Macedonia has the following jurisdictions: designates the mandatory for assembling the Government of the Republic of Macedonia, appoints and dismisses by decree ambassadors and representatives of the Republic of Macedonia abroad; accepts the credentials and cancelation letters of credit of foreign diplomatic representatives; proposes two judges of the Constitutional Court of the Republic of Macedonia; nominates two members of the Judicial Council; appoints three members of the Security Council of the Republic of Macedonia; nominates two members of the Radio Broadcasting Council
. Also the President of the Republic proposes the Governor of the National Bank of Macedonia, appoints the Parliament, appoints and dismisses the Chief of Staff of the Army of the Republic, appoints and dismisses generals, appoints and dismisses the Director of Intelligence Agency and appoints and dismisses other holders of state and public office established by the Constitution and the law. In his competence is the granting of awards and honors in accordance with law; grants pardons in accordance with the law and performs other duties determined by the Constitution.

Duty of the President of the Republic is incompatible with any other public office, profession or political party. The President enjoys immunity. The Constitutional Court decides on lifting the immunity of the President of the Republic of Macedonia with 2/3 majority vote of constitutional judges. 

The President of the Republic is the President of the Security Council of the Republic of Macedonia. The Security Council of the Republic is composed of the President of the Republic, the Speaker of Parliament, the Prime Minister, the Ministers in charge of the state administration in the fields of security, defense and foreign affairs, and three members appointed by the President of the Republic. When appointing the three members, the President must ensure the composition of the Council as a whole to adequately reflect the composition of the population in Macedonia. The Council considers issues relating to the security and defense of the Republic and makes proposals to Parliament and Government.

The President of the Republic and the President of the Assembly sign the decree for promulgating laws. But the President of the Republic may decide not to sign the decree for promulgating a law, if he considers that it is inconsistent with the Constitution or is inconsistent with the confirmed international agreements, and to return it to review in the Parliament. If the Parliament adopts it by majority vote of all the members, the President of the Republic shall sign the decree. The President is obliged to sign the decree, if under the Constitution the law is adopted by a two-thirds majority vote of all members of Parliament.

In case of death, resignation, permanent inability to perform duties, or termination of office by virtue of the Constitution, until electing a new President of the Republic, the presidential role of the Republic is performed by the President of the Assembly. The conditions for termination of office of the President of the Republic are officially determined by the Constitutional Court of the Republic of Macedonia. The Constitution also provides that in the event of incapacity of the President to perform the function, he can be replaced the President of the Assembly.

The President is part of the executive branch and he performs it along with the Government of Republic of Macedonia. From a formal legal point the President of the Republic of Macedonia has more ceremonial than effective executive functions, due to the fact that the state's Constitution under Article 88, paragraph 1, explicitly establishes the Government as holder of the executive power. Because of this constitutional detachment of constitutional legal aspect the position of Macedonian President in the executive sphere is closer to the position of a president in a parliamentary system of government organization than to the status and position of the president in a presidential system.

Given the fact that the President is elected directly by secret ballot the legitimacy of the President of the Republic may be stronger than the legitimacy of the parliamentary majority if the President’s election is supported by a greater number of votes of the electorate than behind parliamentary majority.

President of the Republic notifies the Assembly on issues of its jurisdiction at least once a year, but Parliament may also request from the President of the Republic an opinion on matters within his competence. As head of state, the President of the Republic of Macedonia represents the country both domestically and abroad. Internally he represents the state before foreign officials
. Internationally, he represents the state when he meets with representatives of foreign states or when he participates in the work of various international associations and organizations
. 
Jurisdiction and acts of the President of the Republic of Macedonia

The powers of the President of the Republic of Macedonia referred to under Article 84 of the Constitution of the Republic of Macedonia and the jurisdictions that come out of certain laws and regulations, can generally be classified into three areas as follows: in the area of foreign policy or in the field of international relations, in the field of safety and security and the defense of the country.

Despite the fact that in Macedonia there is dual executive power with dominant position of the Government in the field of foreign policy, the President of the Republic is the main subject of international politics because he concludes international agreements in the name of the state. The Government may conclude international agreements only if it is stipulated by law. But despite the fact that the Constitution stipulates priority i.e. important position and role of the President in this area, the law on concluding, ratification and execution of international agreements the Government is given a privileged position in relation to the President of the Republic. This is clearly visible through the large number of legal provisions committed to the Government and the large number of areas and issues in concluding international agreements
. The President of the Republic concludes agreements on borders of the Republic, association or dissociation from a union or community of states, as well as agreements concluded under international law by heads of states. 

In the area of ​​safety and security of the state, the President of the Republic has the ability to appoint and dismiss the head of the Intelligence Agency responsible for collecting information relating to safety and security not only for economic but also for political and other interests for the state and its citizens. As head of the Security Council, President of the Republic influences and affects security related issues of the country and can simultaneously submit such proposals to the legislature and to the Government in order to improve the situation in this area i.e. the safety and security of the citizens to be raised to the highest possible level. 

Although slightly reduced powers in respect of 1993 in favor of the Department of Defense (as a result of the decision of the Constitutional Court) in the area of the chosen jurisdiction of the President of the Republic the fact is that he is the supreme commander of the Army of the Republic, he appoints and dismisses the Chief of Staff of the Army of Republic of Macedonia and the generals of the Army, he stipulates the manner of command in the army, sets the strategy and the plan for defense of the state and other matters in accordance with law.

The jurisdiction of the President embraces the right and the responsibility to notify the Assembly at least once a year on matters within its competence, as well as the right of the Parliament to seek opinion from the President on matters of its competence. Regarding the latter, it is important to note that the President may, but is not obliged to respond to the request of the Assembly, because it is not his responsibility because of the fact that he is not subordinated to the Parliament.

The right of veto is solid, but not strong enough mean in the hands of the President of the state, which can be used in the adopted laws with regular or absolute majority of votes, but not with laws passed by 2/3 majority in the Parliament of  the Republic of Macedonia. The right to veto in democratic countries is used as a mean of preventing the arbitrariness of the representative body in the state and some scholars and politicians believe that it is ,,the most terrible prerogative of the President".

The right to propose the adoption of a new constitution or amendments to the existing constitution, request of certain state authorities to make certain decisions in their jurisdiction, the right to propose the Parliament to declare war or a state of emergency for all or part of the territory of the state, are also questions within the authority of the President
. 

The President of the Republic of Macedonia carries out the following acts for executing his constitutional and legal powers: plans, policies, ordinances and decisions. Plans are acts or documents for defending the state and development of the armed forces, and also the strategy is an act of defending the country. The decisions made by the President of the Republic may be in the form of individual and general acts. For example, the decision to equip the army or the introduction of emergency or martial law is common act, and individual acts bear on a particular person, such as a decision for appointing and removing generals and others. The decree may be declaratory general and individual act. The decree is declaratory general act when the President of the Republic promulgates laws and it is individual when deciding on a particular issue.
The responsibility of the President of Republic of Macedonia
The President of the Republic of Macedonia is accounted for partial political and full criminal accountability. The political accountability comes down to breaking the Constitution and the laws in exercising his rights and duties, and criminal accountability comes down to all criminal acts punishable by the criminal law of Republic of Macedonia. In the constitutions of the most countries in the world this applies only for most serious crimes.

The proposal for opening an accountability procedure for the President of the Republic, may be submitted at least by 30 Members of Parliament in the Assembly of Republic of Macedonia
. The proposal to institute proceedings to determine accountability contains an explanation of the reasons for initiating the procedure, description and evidences of actions that the President of the Republic has violated the Constitution and the laws in exercising his rights and duties. The President of the Assembly delivers the submitted proposal to the Members of Parliament and to the President of the Republic. If the proposal does not contain the previously described elements, the president of the Assembly, before delivering it to Parliament, asks the proposer to reconcile it within five days.

The Parliament of Republic of Macedonia within five days from the date of submission of the proposal forms an evaluation committee on the merits of the proposal. The Commission consisting of a Chairman and ten members within seven days of their inception submit a report to the Parliament
. The President of the Assembly shall immediately notify the President of the Republic for the election of the Commission who can submit a written statement to the Commission of the findings of the proposal to initiate proceedings to establish liability.

When the report of the Commission will be prepared and submitted to the President of the Assembly, he submits it to the Parliament and to the President of the Republic and summons an Assembly meeting to be held not later than seven days from the date of submission of the report. After the proposal for opening a procedure for determining an accountability of the President of the Republic and the report of the Commission, the Parliament starts a hearing. The right to explain a proposal has one of the MPs who submit the proposal, and the right to explain the Commission's report has the President or member of the Commission. Regarding the findings of the report and the proposal from the Commission, the President of the Republic may address at the session not only verbally, but in writing.

The Parliament decides to initiate proceedings to establish responsibility of the President with a two-thirds majority vote of all MPs. The decision to initiate proceedings to establish accountability of the President is immediately submitted to the Constitutional Court of the Republic and the President of the Republic by the Speaker. Upon receiving the decision of the Assembly to initiate the procedure of accountability for the President of the Republic, the Constitutional Court sets up a committee of three constitutional judges to review the facts and evidences of violations of the Constitution and the laws by the President of the Republic. The President of the Republic can participate in the proceedings of the Constitutional Court. The Constitutional Court shall decide the responsibility of the President by 2/3 majority vote of the judges. If the Constitutional Court finds the President of the Republic accountable with the required majority, the president's office shall be terminated by virtue of the Constitution.

From a formal legal point of view the Parliament of Republic of Macedonia can open accountability procedure for the President of the Republic unlimited number of times.

Constitution of the Republic of Macedonia, as a rare number of constitutions in the world, includes criminal responsibility of the President which can be seen through the provision to revoke his immunity if the Constitutional Court decides
. So based on this provision the President of the Republic is subjected to criminal accountability for everything and not only for the most serious crimes (treason, corruption etc.) When the President is deprived of immunity, then he can be detained against and faced with investigation and criminal proceedings. The Constitutional Court initiates proceedings to revoke the right of immunity of the President upon the proposal of the competent authority where the application for initiation of criminal proceedings has been filed. The Constitutional Court has a lower and upper limit when deciding to revoke immunity. The upper limit is undetermined, while the lower limit is at the level of parliamentary immunity and because of this wide area to take action the Constitutional Court can lift the immunity right of the President to a level of full protection from criminal offense prosecution.

Conclusion
Starting from the constitutional position of the Macedonian Head of State, and the so far practice of the office of President of the Republic, we may conclude that in a certain period of operation of the established mixed (combined) parliamentary-presidential system of government organization very frequently this system turned into Parliamentary or Speaker’s system very easily. In order of this combined system to become more functional it is necessary to define more accurately the relations between the President of the Republic and the Government, and the President of the Republic and the Parliament of the Republic of Macedonia.


For a consistent and precise definition of these relations it is necessary to take account of the need for running a single policy in the sphere of foreign policy i.e. in the field of international relations, safety and security and defense of the country where relations between the Government and the President of Republic are most entwined. Cooperation in these areas imposes as a necessity of these two institutions on issues of common interest and therefore it is needed: 1). The Prime Minister to regularly inform the President of the Republic on issues of realization of policy enforcement and other regulations of the Assembly, 2). The President of the Republic to use the possibility often and to make suggestions for convening meetings of the Government where he will attend, 3). in certain situations the Government to take a position or to give an opinion on an issue of competence of the President upon the request of the President of the Republic, and 4). Greater initiative, cooperation and transparency of the Government in the area of reporting to the President of the Republic on matters within its jurisdiction. 


Also needed is more detailed regulation of relationship between the President Republic - Assembly and vice versa, especially due to the fact that both institutions have legitimacy which derives from the citizens of the Republic. In that manner, more frequent reporting to the Parliament on matters within the competence of the President is needed, and not just once a year. The consistent implementation of the right of veto by the President of the Republic in terms of preventing the legislature to enact unconstitutional laws harmful to the citizens of the Republic is also needed
. The President needs to be constantly informed about the agenda of the Assembly, to use the opportunity to participate in its work and to request the convening of a special session of the Assembly. Although the President of the Republic does not arise and is not subordinated to the Parliament, however in certain situations it is necessary for the Parliament to ask the President of the Republic an opinion on matters within its competence. This particularly applies to situations when it is necessary for the public and its elected representatives to be familiar with certain detailed actions of the President.


In order to execute the constitutionally designated powers in the defense more efficiently, it is legally required to operationalize the position of Supreme Commander and Supreme Command of the Armed Forces of Macedonia and the role of the armed forces of Macedonia and clearly distancing and positioning the position of Defense Minister and Chief of Staff of the Macedonian Army.


In the area of ​​safety and security it is inevitable to start a process of reorganization of the security services in the context of reorganization of the Intelligence Agency and unification with army intelligence, and also precise and consistent regulatory control and oversight of the intelligence of the police and the army.

Due to consistency of positions to accurately determine the position of the President of the Republic and his accountability it is necessary to fill the legal void in the area of ​​control of the constitutionality of acts of the President in the Constitution of the Republic of Macedonia. Completing this legal gap will allow in the future to explicitly define the possible accountability of the President in violation of the Constitution and laws of the Republic of Macedonia.
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� prof. dr. Svetomir Skaric and Gordana Siljanovska Davkova, Constitutional Law, Culture 2009, Skopje, p. 635.


� In 1962 Charles de Gaulle was elected overwhelmingly for President of France as a non-partisan person (ful name - Charles André Joseph Marie de Gaulle. He was a French general and statesman who led the Free French Forces during World War II. He later founded the French Fifth Republic in 1958 and served as its first president from 1959 to 1969)


� Official Gazette No. 52 of November 22, 1991


� Official Gazette, No. 91 of Noember 20, 2001


� Council at the beginning of 2014 renamed the Agency for audio and audiovisual media services


� Under international law, the head of state is the highest authority in the external representation of the state, according to the provisions of the Constitution and under international law represents the state in its international relations on behalf of their country giving statements, contracts and appoints other bodies to represent. The head of state can be; individual and collegial (joint) authority. As an individual body can be: president of state, king, khan, commander, emir, sultan and others, whereas as a collegial body: presidency (presidium), federal council and etc.


� The representative office of head of state is a relic of the time when the head of state to exercise state functions, to appear before parliament as a representative body of the citizens, and this is the time of absolute monarchy where the monarch is considered the undisputed holder of an irresponsible government that symbolized the nation (Prof. dr. Svetomir Skaric and Gordana Siljanovska Davkova, Constitutional Law, Culture 2009, Skopje, p. 635-667).


� Government under the signing, ratification and enforcement of international agreements is authorized in more than two dozen areas such as economy, finance, culture, science, education and sports, environmental protection, agriculture, urban forestry, human rights , diplomatic and consular relations, defense and security of the state and other areas


� If the Assembly can not meet, the decision for war or emergency taken by the President of the Republic, who submits it to the Assembly for confirmation as it will be able to meet.


� The procedure for initiating the President of the Republic is regulated by the Act regulating the work of the Assembly (article 205-210). Act that regulates the assembly work is published in the Official Gazette No. 130/2010.


� Commission members are elected on the proposal of the Commission on Elections and appointments and elected by the Assembly, with the selection must ensure adequate representation of members of parliamentary groups and MPs who are not organized into assembly groups


� Article 83, paragraph 3, of the Constitution of the Republic of Macedonia, Official Gazette No.52 of  November 22, 1991.


� The right of veto (stopping law to enter into force) in the 1991-2008 period has been used 20 times. President Kiro Gligorov (1991-1998) used the veto only 4 times, President Boris Trajkovski (1998-2004) 6 times,  President Branko Crvenkovski (2004-2008) 10 times. During the tenure of  President George Ivanov (2009 -2014) this right has not been used





