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Abstract


The accession of Republic of Macedonia in the European Union requires incorporation of numerous European principles and standards in the area of its administrative law, conceptualized through the "best practice" system.  Therefore, the improvement of service quality to the entities "public service beneficiaries" emerges as an imperative for attaining the objectives of the so-called "good governance", concept built on the pillars: citizenship (Ethos), ethics (Ethics), equity (Equity) and efficiency (Efficiency), by the use of information and computer technology. The implementation of information society in the public administration is a fundamental transformation in the manner of public administration work in order to create high quality service for the citizens and businesses. Any accountable and democratic government commits for more efficient and transparent work of the administration, with user-oriented services, achieving quality life standards, rapid economic and social development.  However, shaping of such administration consumes a great amount of time, funds, will, and adequate legal regulation. Service oriented Macedonian administration for the first time in the Republic of Macedonia was anticipated by the firs Public Administration Reform Strategy in 1999, and later by the actual Law on General Administrative Procedure (adopted in May 2005) governing the relation between public administration on the one side and individuals and private entities on the other side. Of importance in this context is introduction and development of Information Society in the public administration that will contribute to its efficient operation, service orientation to the citizens and business community, integration in European information and communication area.
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INTRODUCTION

OECD Member States have implemented the reforms in public administration and since 1980’s they have been in conformity with the principles of the Anglo-American New Public Management. Now in the 21-st century a debate is open related to the citizens’ expectations from their governments or administrations, since compared to the previous years the citizens show increased interest in the transparency and efficiency of public institutions and civil servants. In that context, governments and their administrations should assume proactive approach to the resolution of the citizens’ problems taking care of their needs. 


Any country is in disposal of numerous qualitative policies in different public sectors. Those policies include: improvement in the relation with the customer/citizen; administrative innovations, improvement of the citizen life quality; adoption of new techniques and technologies in administration; facilitation of administrative procedures and enabling high-standard services in order to create more efficient citizen and result oriented and transparent administration, or in a word, service oriented administration. 


Commitment of the Republic of Macedonia to become member of the European Union entails attainment of certain standards in the Republic of Macedonia in the field of Information Society and in the field of Public administration. It is needless to say that an important part of those standards is the creation of adequate legislation on this plan.
THEORETICAL ASPECTS OF THE PRINCIPLE OF SERVICE ORIENTED ADMINISTRATION AND E-ADMINISTRATION CONCEPT

Service oriented administration is a new administration concept with primary aim to position 'in the center' functions of citizens and society as a whole. The principle of service oriented administration, above all refers to the new administration service concept based on market oriented administration as the citizen’s public service. The principle of service oriented administration is univocally defined neither in theory nor in practice. There are practically several perceptions on its meaning. What is however common for all authors is the fact that this principle is a product of the new public management concept.


This principle is dynamic and modifies with the changes that inevitably occur in a society. Moreover it is complex since it is subordinate to various factors such as bureaucratic culture and administrative tradition in a state, economic and political relations, public policy-making, and etc.


Shi Xuehua
  explains the principle of service oriented administration with government’s limited authorities in its ruling of social and some economic areas, or that the citizen appears in those areas as direct controller of administration performance. Marcel Hoogwout
 defines the principle of service oriented administration as a principle implying citizens’ active participation, increasing transparency, improving service quality to the citizens, having sole aim to reinforce the citizens’ trust to the administration. Alok Sharma and Vivek K.Agnithorti
 determine the principle of service oriented administration through descriptive elements: determination of vision and mission, state authorities and their customers, services necessary for each client/group of clients, accessibility, and feedback from the clients.

Theoretic debate on the principle of service oriented administration takes even another discourse, so Gavin Drewry
 stresses that it cannot be disregarded that administration within a state is a "monopoly" (the real right to citizen’s option as a customer is missing), and that is why he is suspicious that the market orientation model could be implemented in the administration operation. He considers that the principle of service oriented administration can really exist, limits however must positioned to the extent of application, since as Stewart J. и Walsh K.
 (1992) stress, the major function of the state is to ensure citizens’ rights and safety, and not to offer services.

There are authors who stand for the opinion that the principle of service oriented administration, perceived from administrative and legal aspect, is rather valuable concept than legal principle that is to be taken into consideration in administrative practice, but not necessarily. 


The process of implementation of the information society in public administration is realized by two groups of legal norms: the first group covers the access and primarily refers to information society infrastructure, or its form, while the second group of legal norms refers to the issues connected to the contents appearing (as willing or unwilling effects), i.e. to security issues.


Basic presumptions for realization of the concept of e-government are the following: enhancing citizens’ information literacy and building appropriate information infrastructure. E-administration according to UN is a concept and willingness of the public sector to apply ICT in order to enhance the services for the citizens. The World Bank determines e-administration from teleological aspect: e-administration aims at enabling easier, cheaper and more transparent interaction between administration and citizens, administration and businesses and administration itself. OECD assumes e-administration as comprehensive reorganization of the processes in line with the opportunities offered by new technologies (OECD, 2007: 15–16). EU defines e-administration as ICT application, in particular of the Internet to achieve better administration. According to the European Commission definition, e-administration is available and transparent (public administration is capable of assuming the citizens’ expectation, accountable and open for democratic participation); no one may be discriminated (service oriented public administration that must reach to anybody by personalized services); and efficient (taxpayers’ monies are used most effectively, saving their time and costs).  Viviane Reding considers that successful realization of e-administration concept in the EU may be achieved by supranational rules to regulate the creation of interoperability among safe identity and system management, dissemination of best practices and development and efficient operation of Pan-European services. 

Accordingly, e-government is a social information-administrative system that applies Internet- and other technology- based web applications, which facilitate the access to information and administrative services for citizens, agencies and different governmental bodies.


It means that mutual interaction and implementation between the administration and information-communication technologies is not only informatisation of administrative system as a whole, but also qualitative transformation of the actual administrative apparatus in virtual administrative system aimed only at more cost-effective, more efficient and more effective public administration. In practice, as Dimitrijević
 implies „ICT is transforming the previous public administration model identified as "New Public Management" in the so-called "Networking Governance. “

In the process of ICT incorporation in the public administration of the countries, the Theory of Special Legal Regulation and the Integrated Regulation Theory are applied. Namely, small part of the countries applies acts that regulate e-government as special law. The United States of America are among the first countries that have special e-administration law. In fact, in 2002 E-Government Act was adopted. E-Government Act was also adopted in Austria in 2005
, Italy in 2005
 and Czech Republic in 2009.
 The other countries regulate e-governance by political acts (strategies, resolutions, declarations and etc.) and/or by incorporating provisions in the existing laws, primary subject of which is regulation of e-administration. (e.g. in the copyright law, industrial property law, criminal law and etc.).

LEGAL ASPECTS OF IMPLEMENTING THE INFORMATION SOCIETY IN THE SERVICE ORIENTED PUBLIC ADMINISTRATION IN RM

That quality of administration is a key factor for the level of services to the citizens and firms, which contribute to the development of a society and democratic processes as well as for integration of the countries in EU. To that end, legal basis related to functioning of administration is continuously revised in the Republic of Macedonia, and commitments for its reform are stressed in terms of strengthening of its efficiency and accountability, transparency, openness, and improvement of service quality.  

The e-governance was legally initiated in 2001 by the adoption of the Law on Data in Electronic Form and Electronic Signature.
 In 2002, the Assembly of RM passed E-Declaration establishing institutional ground for the development of information society in the Republic of Macedonia, i.e. the Government constituted Commission for Information Technology, which later established National Working Body for Information Technologies. In 2005, the Government of RM adopted National Strategy for Development of Information Society in RM with Action Plan
 as well as Law on Electronic Communications
, contributing to increased competition in the telecommunication industry. The Law on Personal Data Protection
 is to be mentioned. In 2006 bylaws were adopted significant for implementation of the Digital Certificates System pursuant to the Law on Data in Electronic Form and Electronic Signature. In 2007, National Strategy for Development of Electronic Communications with Information Technologies
 was adopted, which is complementary and interwoven with the previously adopted Strategy for Development of Information Society.  The Public Procurement Law
 was adopted, as a legal basis for implementation of electronic public procurements at national level. In 2009, the Law on Electronic Management
 was adopted and entered into force, which regulates the work of ministries and other governmental bodies in the exchange of data and documents in electronic form related to the realization of electronic services. In 2010, seven bylaws were adopted enabling enforcement of the Law on Electronic Management and implementation of the procedures for electronic exchange of procedures and documents in electronic form. Those acts describe in details the electronic exchange and communication environment, certification of information systems, the form and content for facilitating administrative services through electronic tools such as the form of electronic documents, application of standards and regulations for electronic communication, technical criteria, security of information systems as well as the form and content of administering databases, and etc. In 2010, the Republic of Macedonia also adopted National e-Government Strategy
 with a vision that the use of information and communication technologies in the administration work contribute to improving the public administration services thus influencing reinforcement of the democratic processes in the country. The Strategy also defines development principles (e-Government fully focused on the citizens’ needs, confidence, safety, transparency, efficiency, accessibility, inclusiveness, availability, simplicity, cooperation, interoperability, and e-democracy) in compliance with the EU recommendations. Moreover it determines the main interested parties in the development as well as the priorities and measures for accelerating the development and accomplishment of the European level standard. 

In 2011, Guidelines on incident monitoring and management related to information safety and Guidelines on the manner of electronic use, entering, access and recordkeeping of administrative service bases were adopted.
  
FUTURE LEGAL STEPS FOR IMPLEMENTING THE INFORMATION SOCIETY IN THE SERVICE ORIENTED PUBLIC ADMINISTRATION IN RM

Republic of Macedonia assumed to observe European Union directives related to the development and implementation of information society, and in this respect there is a need for creating appropriate and completed legal framework which would be in accordance with international conventions and agreements to which the Republic of Macedonia has acceded or ratified. In this regard, concluding observations are relying on two proposals. The law on e-government that would introduce the obligation of the state administrative bodies to make electronic transactions and electronic service provision, regulate electronic payment, introduce new rights such as the right to the use of technology in the communication with the state administrative bodies, the right to access and payment of documents in electronic form, the right to all types of electronic payment, the right to communication with the public administration through e-mail, the right to quality service by the public administration, the right to electronic participation in democratic processes, and etc. 

It is certain that on the plan of safety of information to be electronically transferred in the e-government network it will be also necessary to prescribe additional legal norms on the measures and standards of information safety thus allowing data confidentiality, data integrity, data authenticity, data availability and impossibility to deny electronic signature, content of the message sent, contractual and financial transactions, as well as criteria for information protection (this kind of  protection is currently regulated by the Law on Classified Information
 and by Decree on safety of classified information adopted by the Government in 2005). All above is required due to data and information protection, ensuring continuity of business processes, minimum level of errors and increasing the clients’ confidence.
REFERENCES 

1. Dimitrijević Predrag, Electronic Administration and Information Society, Modern Administration, I, Banja Luka, pp.121-135, 2009.

2. Drewry Gavin, Citizens as Customers – Charters and the Contractualisation of Quality in Public Services, EGPA Conference Bern, Switzerland, 31 August - 2 September 2005, Study Group 5: Contractualisation in the Public Sector, Bern, pp 23-30, 2005.

3. Hoogwout Marcel, Tilburg University, Tilburg Institute on Law, Technology and Society (TILT), Towards a general theory on customer oriented government , Discussion paper  presented on the NOB conference 11-11-2005 in Nijmegen, 2005.

4. Majkić Dejan, Principles, Measures and Standards of Methodology  for Development and Protection of Information-communication Databases, Modern Administration, I, Banja Luka, pp.145-157, 2009.

5. Molnár Szilard, eGovernment in the European Union Introduction to the legal regulation of information society, Information Society: Coursebook from Theory to Political Practice, I, Budapest, pp. 146-170,2008.

6. OECD 2005: Towards Better Measurement of Government (OECD Working Papers on Public Governance, 2005/1, OECD Publishing, http://www.oecd.org/dataoecd/11/61/38134037.pdf.
7. Simon Eva, Introduction to the legal regulation of information society, Information Society: Coursebook from Theory to Political Practice, I, Budapest, pp. 114-130, 2008.

8. Sharma Alok and Agnihotri Vivek, New developments in public administration (The citizen’s charter: the Indian experience), International Review of Administrative Sciences, Vol. 67, SAGE Publications (London, Thousand Oaks, CA and New Delhi), pp. 733–739, 2001.

9. Stewart John and Walsh Kieron, Change in the Management of Public Services, Public Administration, vol. 70, Is. 4, Online ISSN: 1467-9299, pp. 499-518, 1992.

10. Xuehua Shi, Fundamental Meanings, Theoretical Basis and Constructing Conditions of Service-Oriented Government, Journal of Social Sciences, 2010-02, Tsinghua,  pp. 8, 2010.
11. Law on Data in Electronic Form and Electronic Signature,  Official Gazette No. 34/01 of 03.05.2001.
12. Law on Electronic Communications, Official Gazette No. 13/05 of 25.02.2005.

13.  Law on Personal Data Protection, Official Gazette No. 7/05 of 01.02.2005.
14. The Public Procurement Law, Official Gazette No. 136/07of 12.11.2007.

15. Law on Electronic Management, Official Gazette No. 105/09 of 21.08.2009.

16. Law on Classified Information, Official Gazette No. 9/04 of 27.02.2004.

� Xuehua Shi, Fundamental Meanings, Theoretical Basis and Constructing Conditions of Service-Oriented Government, Journal of Social Sciences, 2010-02, Tsinghua,  стр. 8, 2010.


� Hoogwout Marcel, Tilburg University, Tilburg Institute on Law, Technology and Society (TILT), Towards a general theory on customer oriented government, Discussion paper  presented on the NOB conference 11-11-2005 in Nijmegen, 2005.


� Sharma Alok and Agnihotri Vivek, New developments in public administration (The citizen’s charter: the Indian experience), International Review of Administrative Sciences, Vol. 67, SAGE Publications (London, Thousand Oaks, CA and New Delhi), стр. 733–739, 2001.


� Drewry Gavin, Citizens as Customers – Charters and the Contractualisation of Quality in Public Services, EGPA Conference Bern, Switzerland, 31 August - 2 September 2005, Study Group 5: Contractualisation in the Public Sector, Bern, pp 23-30, 2005.


� Stewart John and Walsh Kieron, Change in the Management of Public Services, Public Administration, vol. 70, Is. 4, Online ISSN:1467-9299, pp. 499-518, 1992.


� Simon Eva, Introduction to the legal regulation of information society, Information Society: Coursebook from Theory to Political Practice, I, Budapest, pp. 114-130, 2008.








� Dimitrijević Predrag, Electronic Administration and Information Society, Modern Administration, I, Banja Luka, pp.121-135, 2009.


� Ibidem.


� E-Government Act, Austrian Federal Law Gazette, part I, Nr. 10/2004.


� Codice dellâadmministrazione digitale, Decreto Legislativo del 7 marzo 2005,n.82 


� Zakon o elektronických úkonech a autorizované konverzi dokumentů in CzechČástka 98 Rozeslána dne 19. srpna 2008.


� Strategy on е-Government in Belgium, Strategy on the Policy for е-Government in Denmark, Strategy on Transformed Administration –technology Supported in the United Kingdom and etc. (Molnar, 2008:156). 


� Official Gazette of the Republic of Macedonia No. 34/01 of 03.05.2001.


� See: http://www.mio.gov.mk/files/pdf/dokumenti/Strategija_i_Akcionen_Plan.pdf.


� Official Gazette of the Republic of Macedonia No. 13/05 of 25.02.2005.


� Official Gazette of the Republic of Macedonia No. 7/05 of 01.02.2005.


� See: http://e-demokratija.mk/documents/10157/46173/.


� Official Gazette of the Republic of Macedonia No.136/07 of 12.11.2007.


� Official Gazette of the Republic of Macedonia No.105/09 of 21.08.2009.





� See: http://www.mio.gov.mk/files/pdf/dokumenti/Strategija_za_e-Vlada-05.03.2010.pdf.


� Despite these guidelines, additional guidelines are adopted for technical requirements, mode of operation and functioning of the communication client and recommendations for use of the interoperability system, guidelines on technical requirements for providing access to the electronic administrative services and provider policies used graphic portals of information system, confidentiality levels guidelines and levels of access to information and guidelines on actions for risk assessment and management.


� Official Gazette of the Republic of Macedonia No. 9/04 of 27.02.2004.





