TOURISM AND HOSPITALITY LAW LEGISLATION THE F.Y.R.O. MACEDONIA
Risto Rečkoski, MSc., Assistant

Faculty of tourism and organizational sciences – Ohrid, University "Sv. Kliment Ohridski" – Bitola, F.Y.R.O Macedonia

reckoice@mt.net.mk; risto.reckoski@uklo.edu.mk
Miladin Krstanoski, PhD., Professor

Faculty of tourism and organizational sciences – Ohrid, University "Sv. Kliment Ohridski" – Bitola, F.Y.R.O Macedonia

risto.reckoski@uklo.edu.mk
ABSTRACT

Development of state is chained process, depended on different factors and aspects. Economic growth and development depends a lot of Tourism and hospitality development. Tourism and hospitality activities contribute to economic and sustainable development and ensure big amount of money to every national economy. Their regulations, in different aspects, are preconditions for right implementation of this issue. F.Y.R.O. Macedonia has big potentials in this direction, and must use that. Law regulation i.e. legislation for tourism and hospitality is very significant for the proper functioning of these fields in practice. In this paper a try for analyzing the latest laws, Law for tourism activity, Law for hospitality activity in the F.Y.R.O. Macedonia is done. This is related to the infrastructure, culture and economic development and law system. At the end of the paper, some interesting and useful conclusions for improving the conditions in these areas are given. This must lead us towards faster and better European integration, where all will fulfill their needs and expectations.
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INTRODUCTION
Development like process and entity is very complicated thing. On one hand it is depends on different things and aspects, and on the other hand it affects different sectors in every society and state. Development has its own components, regarding different fields, i.e. there are economic, social, law, cultural, scientific and educational development. Taking to account all this, regarding economic development, it can be said that tourism and hospitality activities, are one of the basic activities that move national and global economy and realize conditions for state and society development, even more if their development possibility, considering resources, is present much. Considering this issue, the social awareness of this significance is very important, as well as different regulation. 

The tourism and hospitality law regulation is very important for the state. Also proper functioning of laws in practice, its proper implementation in a political, as well as economic system and also investment environment is quite necessary.   
In this paper, a significant issue is overworked, considering tourism and hospitality and the latest brought Laws in the F.Y.R.O Macedonia in 2004. 

De jure these laws are not very far from the euro-standards in this field, but F.Y.R.O. Macedonia has practical problems, and implementation problems. On that a heavy surrounding situation in the Balkan region must be added, and feeling of insecurity must be recognized. Because of that, if F.Y.R.O Macedonia and other states candidates like to join European Union, must do bigger efforts in order to attract foreign investors and develop a bigger tourist and hospitality capacities, like Croatia do. But hope dies last, and maybe future will show that everything can be done step by step, and in a proper way.
LAW FOR TOURISM ACTIVITY IN THE F.Y.R.O. MACEDONIA

Law for tourism activity is one of the basic in this field in Republic of Macedonia. The Macedonian Parliament adopts this law September 16th 2004, and it is published in the "Official Gazette of the Republic of Macedonia” numb.62 from 2004. It contents V parts and 80 articles in total.

 
Like all other laws, first part is consisted of GENERAL REGULATIONS, which consist 2 articles. They consider issues which are used in this law like: tourist activities, other jobs related to tourist activities, performers of tourist activities, tourist place, tourist package-arrangement, excursions programs, user of tourist services, travels organization, making deals, tour-operator activity, tourist services trade, ethno and village tourism services.

Second part, which has 5 articles, refers to PERFORMERS OF TOURISM ACTIVITY, which determine that tourist activity can be performed by trade unions and traders registered in tourism register, also individuals which perform restricted tourist activities. Law speaks that tourist agencies and tourist bureau can be home and foreign subject.

CONDITIONS AND MODES OF PERFORMING TOURISM ACTIVITY is the third part of this law and it’s the widest-it contents 17 chapters and 50 articles.

1. First, the necessary technical conditions and other conditions for performing the activities are mentioned, and the ministers responsible for jobs related to tourism determine it. Regulations for fulfillment of these conditions from tourist activities performers, State market inspection and local organs as well. According to this law, tourist activities performers do these activities in business objects.

2. The types of tourist services, given by tourist agencies can be: organizing, selling and realizing of package arrangements, selling and intermediation of hospitality and other services; organizing and selling tickets for travels and excursions; passengers transportation, reservations and settlement at hospitality objects; representation of home and foreign tourist agencies; tourist informations supply; intermediation for gaining visa, haunting, fishing and other licenses; intermediation in selling the village, health, congress, haunting and other types of tourism; organizing sectors of tourist escorts, for accepting the guests during their arrivals and departures from the tourist destination; organizing giving of services of tourist guides and tourists and their things insurance in case of reparation, accidents and diseases, as well as other services, checks matters, rent-a-car services, organizing cultural and sport activities, selling souvenirs, literature, daily newspapers, tickets, games, etc.

3. Concerning rights and obligations of agencies, they can be counted; this law contents many different rights and obligations, as well as elements that each contract between tourist agency and users should have. Regulations of tourist voucher follow, which can give an agency with the license, regulations for the brochure about the travel and tourists stay; regulation for tourists activity performers abroad by bus; regulations about possibilities and consequences if tourist agency cancel a package-arrangement; possibility for replacement of user of services with some other person, in reasonable time, as well as agency obligation for having a license. 

4. Performance of tourist activity with license is necessity. According to the law there’re: License A, License B, License V. These licenses, which have three years validity, are issued by the Administration for jobs related to the tourism field – Bureau for tourism or some other proper institution. 

5, 6, 7, 8, and 9 Chapters concern procedure of gaining license, its issuing and writing at the register, also invalidity. 

10. Conditions of gaining different kinds of license are different, concerning insurance sum, bonity, number of employers depending on the license A, B or V. License A is the most expensive one and it offers huge opportunities for agencies, license B follows, and license V. 

11. Tourist agencies services, depending on kind of licenses, are different. The widest authorities have owners of license A with opportunities of doing tour-operator jobs, intermediation, organization, promotive, informative, advicefull activities concerning travels and stays of tourists at home countries and abroad. Agencies with license B can do planned jobs with ones who have license A, but only at home country. Agencies with license V can sell tourist travels at countries organized by agencies with licenses A and B, who are responsible to insure travelers.

12. Tourist guide is a person who presents home and foreign tourists in Macedonia natural and other beauties, culture-historical monuments, events, distinguished works and personalities, social-political system in Macedonia, he has communicative abilities, knows tourism and languages. These persons should pass professional exam in front a commission according to the program, which is brought by the Faculty of tourism and organizational sciences in Horrid.

13. Tourist escort is a person who escort tourist group, knows the most significant possibilities and helps the group during passing borders, paying, exchanging money. 

14. Tourist bureau do intermediation jobs for private accommodation, souvenir sell, and brochures, postcards, films, photo cameras, tickets for different events, and their founders could be mayors.

15. Village, ethno and ecology tourism services are seen through renting, riding horses, safari, handmade works, instruments and village services, stay at places with special characteristics, protected, national parks, etc. Physical subject, registered by Mayor, brings this kind of services. 


16. Other types of tourist services are organizing recreative and entertainment activities at beaches and pools, renting different sailing means, water ski, etc.

17. Concerning working time, there’re no limitations at agencies and bureaus, because they’re given an opportunity to work every working day, at sundays and holidays also, 24 hours a day.

Part IV, which contains 9 articles, concerns different types of SURVEY AND MONITORING. Monitoring of respecting the regulations of this law does the administration organ for tourism jobs. Inspection monitoring jobs does State trade inspectorate through inspectors.

PUNISHMENT REGULATIONS are settled in 6 articles and they’re part V of this law. They determine that punishments for law subjects for different breakings of Law are 50.000 - 250.000 denars or 820 – 4.100 €. For physical subjects, punishments are 15.000 -50.000 denars or 250 – 820 €.

At the end of this law there’re TRANSITIONAL AND FINAL PROVISIONS as part VI. 
LAW FOR HOSPITALITY ACTIVITY IN THE F.Y.R.O. MACEDONIA
Law for hospitality activity in the Republic of Macedonia was adopted together with Law for tourism activity on 16 September 2004, and it is published in the "Official Gazette of the Republic of Macedonia” numb.62 from 2004. It contains IX parts and 82 articles in total.

GENERAL REGULATIONS are part I, which contains 3 articles containing basic law principles concerning the system, conditions and ways of doing hospitality works, meaning accommodation and nutrition services. 

Part II, which contains 2 articles, concerns PERFORMERS OF HOSPITALITY ACTIVITY which can be trade associations and traders registered at the register, also physical persons who can do hospitality work of smaller type. 

The biggest part of this law within 28 articles and 5 chapters is part III and refers CONDITIONS AND MODES OF PERFORMING HOSPITALITY ACTIVITY.

1. Concerning conditions and way of doing activities with minimum technical conditions, sanitary-health conditions should be fulfilled, protection during work, ecological conditions, and protection against fire, noise protection. Certificate for fulfilling this kind of conditions is issued by State trade inspection department. 

2. Subject and mode of hospitality performers is done at working objects with approval. Conditions for bars, cabarets, disco clubs and nutritional objects are specific. Hospitality worker who is selling alcohol drinks must have license issued by the organ responsible for hospitality.

3. Regulations for name and kind of hospitality objects are very important. Names are accommodated to National classification of work. There’re:

- Hospitality objects for accommodation, as basic hospitality objects, hotels, hotel settlements, motels, pensions, residencies, tourist settlements and complex accommodation capacities as overnights objects, camps, rest places etc.

- Hospitality objects for nutrition, like basic ones: restaurants, bars, and cantinas.

Hospitality work at night bars, cabarets, disco clubs, outdoor and indoor, is done according to the license of 1 year validity and it’s 2.500 – 8.000 € depending of object and its name.

4. Speaking of working time of hospitality objects, it’s different, depending of the type of the object. Accommodation objects can work 0-24 hours, nutritional objects 7-24 hours, with one hour more during the weekend, winter seasons, which are 25 december-1 February, and summer seasons 1 june-31 august, also on holidays. Bars work 20-04 h, with possibility of one hour more with previously mentioned circumstances.

 5. Referring categorization of hospitality objects, according to hospitality workers demand it’s done by the commission, with 5 members who give certificate for categorization. Categorization is done at accommodation objects and nutritional objects, before starting to work. Houses are under the categorization, also apartments, rented rooms. Category should be placed at top place of the object; certificate of categorization is 3 years valid. 

Very important is part IV, which has 6 articles and refers DUTIES OF CATERERS IN PERFORMING OF HOSPITALITY ACTIVITY. It said that each hospitality caterer at his object should determine responsible person - manager, chief, with minimum high school education, at nutritional objects and objects with 4 or 5 stars, or de luxe category, it has to be faculty educated. Hospitality worker is responsible to maintain object and equipment, to give prices and to respect it, to forbid giving alcohol to persons under 18 years, to confirm food and drinks normatives and to certificate them to the Mayor; to lead guest book, to own license for serving alcohol. A huge opportunity to the hospitality workers is certificate for them to do other jobs for fulfilling hospitality activity and increasing profit. 

Part V, contains 15 articles in 5 chapters and it refers to GIVING OTHER HOSPITALITY SERVICES FROM INDIVIDUALS.

Individuals can issue several kinds of hospitality services:

1. Confectioned services for moveable objects of own performance or fuels, determined by the local authorities, at prohibitions etc.

2. Camping services, as people under shelters, camping houses, trailers and other proper equipment at own places, determined by local authorities.  

3. Hospitality services at houses, apartments, rooms for rest, maximum 10 rooms, 20 beds and camping for 30 guests at their own lands. Individual person rents its rooms, houses, and apartments through agencies under the contract. In that objects, persons should point out kind, category, name, to issue bills, and to have informations about the guests.

4. Hospitality services about village homemaking, for renting rooms and apartments up to 10 rooms and 20 beds. They can also prepare and serve food and beverages, tasting wines and liquors, from own production, maximum 50 persons.

5. Hospitality services, nutrition and beverage at sailing objects, maximum for 20 persons.

Part VI follows with 1 article, referring to GIVING HOSPITALITY SERVICES TO NUDISTS, which can be given at hospitality objects and camps. 

Part VII, with 12 articles, and there’re regulations for SURVEY AND MONITORING, which are done by state administration organ for hospitality, other organ for regulations depending on places, also local authority organ monitoring for the jobs under their authority. State trade inspectorate through inspectors, which have to have university education, does inspection monitoring works graduate studies concerning economy or tourism and hospitality and 2 years work experience. This kind of monitoring is done for different situations, for the day of closing the object and price that hospitality workers should pay for reopening the objects, during 30-180 days, payment 150.000 - 300.000 denars, or 2.500 – 5.000 €.
PUNISHMENT REGULATIONS are placed at 8 articles which present part VIII of this law. Here, there’re punishments from 50.000 - 150.000 denars, or 820 – 2.500 € for law personalities and punishments 20.000 - 50.000 denars or 350 – 820 € for individuals, also mandatory punishments 2.000 - 4.000 denars, or 35 – 60 €.
At the last 7 articles TRANSITIONAL AND FINAL PROVISIONS are placed, as part IX, beside standard technical details about the law and its implementation, it’s said that regulations for local authorities will be applied to their constitution, which is recently done in Macedonia, 1 July 2005.

It has to be point out that this process of decentralization has just started and time will be needed for realizing the way of it functioning and implementing.

CONCLUSIONS

From all this above, it could be concluded that:

1. Social development is depending on more various factors, and between them, tourist and hospitality development is one of the most significant factors and pillars first for economic development and growth and then to whole social development of each state. Different regulations and different aspects of tourism and hospitality are very essential. Regarding law regulative, it can be said that law regulation of this issue is quiet important. Situation in F.Y.R.O. Macedonia in this field is satisfactory. There are two basic laws – one for tourist activity and one for hospitality activity, passed by Macedonian Parliament in 2004. A big step forward is done in macedonian legislation with division of this issue in two separated laws, which are inter-related, even they regulate different aspects. This is a reduced possibility for mixing competencies and inconsistency of previous regulations, which in the previous period were located in one law.
Beside law regulation, open possibility for decentralization also it seems that the most essential factor for development of tourism and hospitality activity in the F.Y.R.O. Macedonia and general constellation of relations on state level, relations with neighbors and occasions on the Balkans in general, as well as speed of macedonian euro-integration, and wider global world trends.
2. Legislation for tourism and hospitality in F.Y.R.O. Macedonia is comprehensive on the regulations and fields of regulations, and taking into account, it must be stated that there is very good law pillar for these activities. But implementation and its technique must be in first level and attention. In general, macedonian legislation is very European oriented, but it miss implementation a lot. 
3. Taking to account this position of law regulation, it has to be said that there are also, possibilities for changing some law provisions to better. That is related to dedication of bigger responsibility and attention of the unique higher – educational institution from these fields in the F.Y.R.O. Macedonia, i.e. Faculty for tourism and organizational sciences in Ohrid, Macedonia, through its wider and bigger active involvement in preparation and production of these basic laws from these areas, and through bigger valorization of professional cadres, which are produced by these institutions. 
4. It must be taken and followed european and wider world experiences for these activities, which will be basis for sustainable development in the F.Y.R.O. Macedonia and whole region. Basic principles of European strategies related to this issue must be respected because intention of macedonian state, and whole western Balkan region is its integration into European family, acceptance of European way of thinking and cultural values, and way of living, and adaptation of the values in this direction, its acceptance as national values, and watching them as a totems for better development and better living of all.
5. All these above are one of the TEMPUS projects goals. TEMPUS inter-cooperation between member-institutions is very important and significant for better quality in education and producing cadres, and education and educational system is a basis for whole social development. Experience of TEMPUS JEP 17121-2002 is very optimistic and useful for our institutions, and their future. Our recommendation is to continue these types of TEMPUS project and cooperation, even in a different name or programme, but with that concept and directions.
6. Regarding all this and taking to account all this and with thinking on it, F.Y.R.O. Macedonia will be ready to accept and face present and future challenges that will show through on the common macedonian-european journey, and that must be seen with optimistic glasses, and because of that, it will be finished successful. 
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