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NEW TENDENCIES OF LAW REGULATIVEFOR TOURISM AND HOSPITALITY IN REPUBLIC OF MACEDONIA
Tourism and hospitality are categories which fluctuate and developed. Different aspects are important for studying them.

Law regulation of this issue, until now, in Republic of Macedonia was expressed through Law for tourism and hospitality from 1995.


New tendencies follow the direction of separation of these fields and adoption of  separated Laws i.e. Law for tourism and Law for hospitality.

Through this, in essence separated, but also integrally related regulation of these fields, principle fixing of relations will be achieved, without unusefull mixing of criteria and categories.

The hope for right implementation of these approaches and the wish for 
fixing the comprehensive relations in this wider region remains, which, 
no doubt, will contribute to the trends improvement in these fields.


        Key words:Law regulative, Law for tourism, Law for hospitality, 
  
        implementation

INTRODUCTION


Tourism and hospitality activity is one of the basic foundations of each national economy. It can be analyzed from different aspects, because of its importance. Law aspect, law regulative for the tourism and hospitality activity is very important issue, and the development of this activity in each country depends on it. This regulation is expressed through different law and by-laws acts, which are brought.


From the period of independence of Republic of Macedonia, this regulation is expressed through the brought Law for tourism and hospitality activity from 1995, which is the basic document in this field.

But, because of some weaknesses and incompleteness, as well as because of the functioning circumstances changes, the necessity of bringing new legislation In this area, compatible with EU’s one.


New tendencies go in the dividing of law regulation of hospitality and tourism activity direction. As a matter of fact, Republic of Macedonia is in a phase before bringing of these very important law projects. The procedure for bringing them is in a final phase and it’s expected, starting at the beginning of 2004, these laws to be brought by the Parliament of the Republic of Macedonia.

It’s considered by this, that the quality of the law regulation of this issue would rise, and according to that, the quality and atmosphere of functioning of this exceptionally important state economy part will rise, as well as closing and integrating of the Republic of Macedonia in the European family. In this paper, retrospective will be done, of what is offering the present legislation (Law for Tourism and hospitality activity – 1995), as well as basic the directions of new laws for tourism and hospitality activity, which should be brought soon.

1. PRESENT LEGISLATION


In this part, the basic postulates on which relies the permanent Law for tourism and hospitality activity from 1995 will be analysed, and that law is named and refilled several times during the period 2000, 2002 and 2003.


This law is consisted of VI parts: Basic provisions, hospitality activity, tourism activity, supervision and administrative measurements, punishment provisions and transitive and final provisions


I part is concerning the BASIC PEOVISIONS, which are provisions for the concept of tourism and hospitality activity, people who are doing that activity, as well as the categorisation of the objects.


II part works with the HOSPITALITY ACTIVITY, and contains provisions for doing this activity, hospitality objects nomination and their characteristics, dividing the objects into objects for staying and nutrition, putting the tourists in private houses and apartments, camping and nudism.

III part is concerning the TOURISM ACTIVITY, and it contains provisions for intervention in tourism market, organising and giving tourist favours, also regulations for the tourist guides conditions.

SUPERVISION and ADMINISTRATIVE MEASUREMENTS are IV part of this Law, and it concerns the instantaneous surveillance and its specifics, as well as the inspection surveillance, done through several different inspection organs.

In the V-th part, there’re PUNISHMENT PROVISIONS. According to this law, tort responsibility is planed, expressed through different money punishments, depending on the level of law breaking. Of course, after that, criminal responsibility remains, predicted with the Criminal Law of Republic of Macedonia.

In the VI part there’re TRANSITIONAL and FINAL PROVISIONS, which are technical norms for specified terms for bringing of by-laws regulations, for synchronising of doing the activities, as well as for preparing the tourist guides programs.

2. NEW LEGISLATION


The new legislation will be consisted of new laws like: Hospitality activity Law and Tourism activity Law, which are about to be brought.

2.1 Law for hospitality activity


Bringing of this kind of law has a purpose to synchronise to the EU directives. This kind of separated law will contribute to easier and simplified regulations application, by the law and physical subjects. Also, an aim of this law would be transferring of some competences to the local self-government, by which simple doing of hospitality activity in some areas will be provided. With this kind of law, the way of doing and giving tourist favours will be precise. Also, with this law, relationships and conditions for the hospitality activity will be arranged.


Basic principles on which this law depends are: legality, entrepreneurship, freedom, transparency and its simple and effective application.

The Law is consist of 3 parts which are: Basic provisions, Supervisions and administrative measures, Punishment provisions and transitional and final provisions.
In the I part, BASIC PROVISIONS, there’re provisions for what is considered as hospitality activity, provisions for preparing and serving food, alcoholic and no alcoholic beverages, hot and cold drinks and services for accommodation. There’re provisions for the people who are authorised to do such kind of activity. Also, here are the provisions for minimum technical conditions, which have to be satisfied for doing this activity. For easier starting and doing this activity, it’s determined for the hospitality objects to inform state organs, State market inspectorate and the local self-government organ, 8 days before starting to work, to inform about their work, without long-lasting and obligation collecting of evidences for fulfilment of determined conditions, given by today’s legislation. There’re also provisions for the subject and the way of hospitality employee working, where it’s said that this activity can be done in the objects, out of them, also that for some kind of services the hospitality employee must have licence, as well as for the fact that it’s done during a year. Working time provisions are also settled in this part. Working time difference is made between nutrition objects and accommodation ones. A new thing is the obligation for employing persons for several shifts. According to the types of hospitality objects, the law recognises this kind of hospitality objects: hotel, motel, passion, tourist settlement, resting place, camp, milk restaurant, garden restaurant, self-serving restaurant, express restaurant, summer garden, people kitchen, grill restaurant, coffee bar, snack-bar, pizza restaurant, cake restaurant, buffet, tea restaurant, kiosk, night bar, cabaret and disco club. It’s an obligation for the night clubs, cabarets and disco clubs to have one-year licence. Hospitality objects are also divided into accommodation object and nutrition objects. There’s categorisation of hospitality objects provisions, which is done by decision act, after the owner of the object request. At each hospitality object, the owner has to have one responsible person. It’s remarkable that the provisions for selling and offering products like drugs and psycho-trop substances is prohibited, also the prohibition for alcoholic drinks for persons younger then 18. There’re are provisions for ambulance giving hospitality services, where it’s said that this is realized through special conditions, also they can be given in moving object, at exhibitions, etc. Provisions for doing hospitality services for camping, accommodation and nutrition at houses, apartments, private rooms, in the town are villages, flowing objects, and nudism services follow.


II part concerns SUPERVISION and ADMINISTRATIVE MEASURES. The surveillance of law implementation is made by Ministry of economy, and the surveillance of law implementation is made also by organs of local self-government units. Surveillance of provisions of law concerning the health, finances, transport, interior affairs are done by competent organs in these fields. Inspection surveillance affairs are done by state tourism-hospitality inspector, which exists in State market inspectorate, and that has to be a person with high education, from economy or, tourism and hospitality area, with one year working experience at least.
The hospitality services cu0stomers are protected by administrative measures. Different administrative measures are predicted, which gives the inspector possibility to prohibit object activity, until the refusing of irregularities or to prohibit doing the activities, no longer than 3 years.

III part concerns the PUNISHMENT PROVISIONS. Besides criminal responsibility, which is predicted by criminal legislation of Macedonia, tort responsibility is predicted, too. Different money punishments for different torts of 100000 - 300000 denars (1600 – 5000 €) for hospitality workers, as well as 30000-50000 denars (500 – 830 €) for the citizen who is doing hospitality activity.
The last, IV part, consists the TRANSITIONAL and FINAL PROVISIONS, in which technical norms are given.
2.2. Law for tourism activity


This law will contribute for more precise regulation of hospitality and tourism activity, as well as easier and more simple application of relationships regulation among tourism activity performers and tourism services users. One of the purposes of this law would be the synchronizing of our legislation with the European Union Directive 90/314. The conditions and the way for giving services of packet – arrangements and the travels, as well as the conditions which should be present in the contracts, made between the ones who give and the ones who receive services are confirmed by the Directive, with an aim of increasing the giving tourism services quality.
At same time, there’s a purpose for transferring torts over the local self-government, and, by that, doing the tourism activity in some sphere would be more simple. The necessity of bringing of this law is seen from the more precise determination of tourist offer, as well as confirming the tourist offers in many spheres in this field.

Basic principles, on which this Law depends on are: legislation, freedom of entrepreneurship, transparency and simple and effective law application.

The Law is consisted of 5 parts: Basic provisions, Mode and conditions of performing tourism activity, Supervision and administrative measures, Punishment provisions and Transitional and final provisions.

In the I part, by the BASIC PROVISIONS, everything that tourism activity includes is concerned., and it is consisted of services in tourism and other services which are in connection with occasions and relations, produced from travelling and stay of people out of place of constant living and cultural needs. Provisions for performers of tourism activity are given, in the sense of tourist agencies, different tourist associations, tourist bureaus, and tourist guides, escorts and animators. The different Law terms review follows, like tourist packet arrangements, picnic program, user etc.

The II part is related to the MODE ANDCONDITIONS FOR PERRFORMING OF TOURISM ACTIVITY. In relation with minimal technical and other conditions for activity performing, with an aim of simplifying the starting with activity performing, and it is proposed that only noticing and informing of starting should be done. There are provisions related to the tourist agency, services which are performed, competencies, types of agencies, and procedure for getting licence A, B and V, like basic condition for performing of that activity. An obligatory insurance for travellers in appropriate insurance institutions, way of making contracts, and obligatory elements are emphasized in Programme for tourist offer. The necessity of ensuring of informing of users of services in places where they’re travelling is particularly accented is emphasized in the Law, then obligatory backing of price when it is not realised some tourist offer, and duty of giver of tourist of offer not to increase prices 20 days before starting of tourist services. Then there are provisions and conditions for tourist guide, like person who, on domestic and foreign visitors in the Republic of Macedonia, presents natural and anthropogenic tourist attractiveness, history of the state and cultural-historical monuments, work of art, ethnographic and other attractiveness, historical events, legends and persons for these events, political system of the state, person who has to have communicative abilities, general knowledge of tourism and psychology of tourism, knowledge of foreign language, which is used by foreign tourists. Tourist escort is a person who is giving an escort to a tourist group and knows the most important tourist regions in the world, tourist places in Macedonia, political system, customs and banking things, traffic possibilities, and he also knows one worldwide language. Tourist place is an area which, like organisational and functional tourist system, has natural, cultural, historical and other monuments for tourist importance, communal, traffic and tourist infrastructure, objects and other things for hosting and stay of tourists. The Government of Macedonia, by the Minister of economy and Minister of local self-government preposition, defines tourist places in Macedonia. Tourist animator, is person who intermediate in ensuring cultural, recreation and fun contents and promote their using and actively participating in that and stimulate and training tourists for active involvement. For gaining these statuses for all these professions, passing of special professional exams is proposed. Tourist bureau, has competencies for intermediating in relation with stay of tourists, distribution of tourist and informative-propaganda materials, which are in relation with stay of tourists in tourist places. Law gives opportunity the  local self-government for forming these bureaus.     
The types of giving services in the field of tourism, like services in hunting tourism, health tourism, village and ethno tourism, services in ski-tourism, services in nautical (lake) tourism and other types of tourist services are given next. In relation to the provisions with working time, new thing is the working time of tourist agencies and bureaus, with obligatory mode of performers of activity to employed persons, who rights and duties are ensured according to the Law for employed relations. Also performers are obligated to employ persons who work in several shifts, and also there are provisions that performer of tourist activity can’t start with performing of activity until State labour inspector is informed, and competent organ of local self-government, which has particular evidence for performers of activity.


III part is concerned with SUPERVISION AND ADMINISTRATIVE MEASURES. According to these provisions supervision in implementation of provisions of this Law is performed by Ministry for economy, bodies of municipality, and competent organs for the fields of health, transportation, interior affairs. Activities of inspectional supervision are performed by State market inspectorate through tourist-hospitality inspector. In administrative measures possibility is given to the tourist-hospitality inspector to get measures for prohibition of performing the activity immediately for minimum 90 days, and in a case of repetition of torts to give and prohibition of performing of activity in term of 1 to 3 years.

IV part is related to PUNISHMENT PROVISIONS, where different money punishments are proposed for different torts of 80.000 – 300.000 denars (1330-5000 €) for the performer of tourist activity, and money punishment of 20.000-50.000 denars (330-830 €) for physical person.

V part is TRANSITIONAL AND FINISHING PROVISIONS, where some technical and transitional regulations are put.

3. CONCLUSION
According to the mentioned above some conclusions can be made:
1. By regulation and separation of hospitality and tourism activity in two separate Laws, better defining of competencies, and also harmonization of Macedonian legislation according to the European, world, and Macedonian practice will be performed. 

2. A serious reconsideration should be done in Macedonia, whether is better to have separate Ministry of tourism in future. All this logic has an obstacle by tendency of cutting state administration, promoted by Strategy for reform of public administration (1999), and also by the Law of organization and function of bodies of state administration, and Law of state servants (2000)

3. The most important goal, in which the strategy and policy of development of tourism through laws, by-laws and whole society engagement, must be directed to, is accommodation to the new market changing, reconstruction and modernization of tourist offer, the need of more investments in tourism, domestic, particularly international, with new quality, with attention to the process of education and forming of cadres in the field of tourism, compatible with European and world experiences, property transformation and privatization of tourist sector, also strategic marketing in function of tourism development. All these will contribute to the whole development of Macedonia, the region and Europe, as well.
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